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So | really think it nmakes sense to | ook at 8C
and then dependi ng on what you do with 8C, let's say you
were to adopt their proposal in 8C, | think you woul d want
to define the terns used there.

CHAl RWOVAN SANDOVAL:  Well, that's quite | ogical.
Al'l right. Thank you, Ms. Oth.

COW SSI ONER KESSLER: Go to Page 25?

COW SSI ONER ENGLER: i mat e Advocat es.

COW SSI ONER KESSLER:  Ch, okay.

CHAl RWOMVAN SANDOVAL: | think my origina
statenent stands, or what | said a nonent ago. | have very
strong concerns about ~-- well, I think there are multiple

concerns | have here.

One, we heard testinony from M. Bol ander that
there could be sone very real safety issues, particularly
with oil wells with the slugs of liquid and all of those
I ssues, and so this proposal during flowback coul d prevent
sone big issues.

He recogni zed that Col orado had required it, but
said he did not agree that that was potentially the route to
go. | can't renmenber the nane of the Oimate Advocates
W t ness.

HEARI NG EXAM NER ORTH: | think you are thinking
of Tom Al exander, Madam Chair.

CHAI RAOMAN SANDOVAL: That's it. Thank you. And
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he, you know, nade sone testinony, but at the end of the day
It sounded like all -- and his testinony was al ong the
lines of, well, it was feasible to do it in these different
basins, but at the end of the day, all of those basins were
gas basins, not oil basins, and there are different concerns
in those different areas.

Again, the flowback and the | arge vol unes of
| iquid that could cone and provoke -- and be a venting
problem So then in testinony from M. Bol ander on the | ast
day during rebuttal, he recognized, yes, that there is a
differentiation between gas and oil wells, and it may be
feasible on gas wells where it's not feasible on oil wells.

And so in his testinony he indicated that it
m ght be feasible to add sonme statenent in (C (1), but if
there is the ability to capture during initial flowback --
if capture during initial flowback is feasible, then that
shoul d be captured as well, which | believe is the change
nowin (C (1) proposed by the Division which woul d enconpass
capturing for gas wells.

So this is a very long, |long way of saying, |
have a | ot of concerns on multiple levels, but the dimte
Advocat es' proposal holds the |argest thenme in safety
tissues. But the second -- and this is a thenme sort of for
both Cimte Advocates and EDF's proposals that | think the

Commi ssi on should be wary of is references that are rooted
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in an environnental outcone.

And when | say that, | nmean |ike these references
to conbustion efficiencies of 98 percent, | think there is
statutory authority for OCD to require gas to be flared as
opposed to vented, and there was testinony on that. | am
not sure how far that goes. |If it goes far enough to not
only require flaring but also to insert, | nmean, basically
environnmental regulation phrasing into our rule, | think --
" mvery concerned about doing that and sort of overstepping
our statutory authority and appearing nore |like an
environmental -- sort of stepping into the environmnental
regul ati on aspect as opposed to the waste aspect.

And | think we begin to do that when we start to
refer to these types of limts as well -- as well as, |
mean, |'mvery, very concerned about having sonething in our
rule that, air pollution control equipnent, first off OCD
does not regul ate pollution; we regul ate waste.

Coul d waste lead to pollution? You know, one
could make that argunent, but that's not the jurisdictional
authority that | think OCD has, and | think we have to be
I ncredi bly cogni zant not to step over that |ine and then
wal k into, I think as NMOGA has tal ked about quite a bit in
their closing statenent, you know, then we becone sone sort
of em ssions control process or whatever, however you want

to termit.
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So this is a very, very long way of saying | have

a lot of concerns about the Cinmate proposal -- proposals,
Cimate Advocate's proposals in C. | think that the OCD
proposal sort of neets -- poses, as far as it can in a safe

way, but again sort of nore back as a threshold issue, |

very nmuch have concerns about the term nol ogy to anything

air pollution, em ssions, et cetera, related, and I think we

may be stepping over the |Iine when we start to put in those

type of -- those types of references.

COW SSI ONER KESSLER: | woul d agree with you,
and | think the Division did a nice job explaining why the
OCD has authority -- has statutory authority to be able to
regul ate di sposal of a waste product, at |east venting and
flaring versus (unclear). So | agree we need to be
cogni zant. | agree about the concerns with the safety
described for us by M. Bolander and NMOGA, so sort of a
concern that is addressed we have.

CHAIl RMOVAN SANDOVAL: So we -- |I'msorry -- Dr.
Engl er, where are you on this?

COMM SSI ONER ENGLER:  I'm good with getting rid
of air pollution control. | don't associate the reference
init at all.

CHAIl RMOVAN SANDOVAL:  What about sort of in the
broad context of, since we are already tal king about C --

well, let's -- let's address C when we get to C
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COW SSI ONER KESSLER: | thought we were in C.
CHAl RWOVAN SANDOVAL: | guess we are. My, ny

proposal would be that we do not take any of the

recommendati ons fromdimte Advocates in C. | think -- 1
agree with the edition fromthe Divisionin (C(1). | think
that when feasible, particularly for gas wells -- and naybe

ny question is, should we specifically call themout to nmake

It very clear? Yes, that would be a question | have. Dr.
Engler, if you have comments on the technical side.

COMM SSI ONER ENGLER:  For what part?

CHAI RA\OVAN SANDOVAL: (O (1).

COW SSI ONER ENGLER: As far as OCD s?

CHAI RAMOVAN SANDOVAL:  Yeah.

COW SSI ONER ENGLER:  OCD' s (unclear) form and
their edition was they want to reserve -- | think a | ot of
this that we're seeing cones to -- | think it was really
prescriptive, and | think there is a level of detail here
that's prescriptive fromdC inate Advocate's (unclear) |
woul d al so second what you said about, when | asked the

guestion, M. Alexander, his testinony was on gas wells

only, and it's not really relevant to New Mexi co or what we

do. | feel like that was sonewhat of a -- it wasn't a good

connection for ne.
COWMM SSI ONER KESSLER: | apol ogi ze, can we --
CHAl RWOVAN SANDOVAL: W need to take a
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five-m nute break. Sorry, guys.

(Recess taken.)

COMM SSI ONER ENGLER: W are all in agreenent
that the (unclear) (C (1) control equipnment should not be
accepted. | think (C (1) would | ean towards (unclear)

CHAl RWOVAN SANDOVAL: It | ooks like NMOGA in
(© (1) does not have a proposal. It's -- it just has the
previ ous | anguage, but | think that nails down (C(1). So
do we want to cone back and do (C)(2), 3, et cetera.

COW SSI ONER ENGLER:  Yes.

COMM SSI ONER KESSLER: That's fine. | guess,
just to clarify, we don't specify if it's for gas wells or
it's not --

(I naudi bl e.)

CHAI RAMOVAN SANDOVAL: M. Moander, can we go back
up. GCkay. So OCD proposes to renove the or crude oil,
which | think is appropriate for this rule.

COW SSI ONER KESSLER:  Yes, agree.

COW SSI ONER ENGLER:  Agr ee.

CHAI RAOMVAN SANDOVAL:  All right. B, the original
B was struck and replaced with -- this was the proposal that
came in separately during the hearing. And | think NMOGA
has no comment on that. Cinmte Advocates and EDF have no
coments on that. | have no comments on that. |'m good

withit.
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